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ESSER Recording & Reporting Federal Interest

Frequently Asked Questions
Updated December 10, 2024

The Elementary and Secondary School Emergency Relief (ESSER) Fund (i.e., ESSER 1.0, 2.0, and 3.0)
allowed Local Education Agencies (LEAs) to use federal funds for construction activities and facilities
improvements, providing many LEAs the opportunity to make critical investments in infrastructure and
improvements to the quality and safety of their schools.

Local Education Agencies (LEAs) that have undertaken ESSER-funded construction projects are required
by federal regulation to file an annual report on the status of each real property in which the U.S
Department of Education (ED) retains an interest (i.e., each property on which ESSER-funded
construction is in process or has been completed). Additionally, projects funded by ESSER in the amount
of $1M or more must record a Notice of Federal Interest (NFI) in the official real property records for the
jurisdiction in which the facility is located.

Helpful Resources

o ED Guidance- Recording & Reporting Federal Interest

e Post Award Reporting Forms

e Construction Manager at Risk Contracting Guidance

e Tennessee Department of Education Equipment & Capital Expenditure Q & A
e United States Department of Labor Davis Bacon & Related Acts

e United States Department of Labor Davis Bacon Webinar Slides

e United States Department of Labor Davis Bacon Webinar Q & A

e Brustein & Manasevit Spending ESSER Funds on Construction Slides

e Sample Notice of Federal Interest-USDA

e Sample Notice of Federal Interest-Bureau of Primary Health Care

Questions & Answers

1. What is federal interest?
Federal interest means, for purposes of 2 CFR § 200.330 or when used in connection with the
acquisition or improvement of real property, equipment, or supplies under a federal award, the
dollar amount that is the product of the:

(1) The percentage of federal participation in the total cost of the real property, equipment, or
supplies; and

(2) Current fair market value of the property, improvements, or both, to the extent the costs of
acquiring or improving the property were included as project costs.
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https://oese.ed.gov/files/2024/03/DCL-and-Guidance-Recording-and-Reporting-Federal-Interest.pdf
https://grants.gov/forms/forms-repository/post-award-reporting-forms
https://www.fema.gov/fact-sheet/construction-manager-risk-cmar-contracting
https://eplan.tn.gov/DocumentLibrary/ViewDocument.aspx?DocumentKey=1763710&inline=true
https://www.dol.gov/agencies/whd/government-contracts/construction
https://oese.ed.gov/files/2023/12/DBRA-Final-Rule-Overview-Presentation.pdf
https://oese.ed.gov/files/2024/02/Davis-Bacon-December-7-2023-Webinar-Questions-and-Responses.pdf
https://eplan.tn.gov/DocumentLibrary/ViewDocument.aspx?DocumentKey=1764441&inline=true
https://www.rd.usda.gov/sites/default/files/rdul-notice.pdf
https://bphc.hrsa.gov/sites/default/files/bphc/funding/sample-notice-federal-interest.pdf
https://www.ecfr.gov/current/title-2/section-200.330
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2. What is considered “real property”?
Real property means land, including land improvements, structures, and appurtenances thereto, but
excludes moveable machinery and equipment. (2 CFR 8 200.1)

3. How do we determine federal interest?

Per ED, the amount of federal interest is calculated using the definition of “federal interest” in 2 CFR

8§ 200.1:
“For purposes of § 200.330 or when used in connection with the acquisition or improvement
of real property, equipment, or supplies under a federal award, the dollar amount that is the
product of the: (1) The percentage of Federal participation in the total cost of the real
property, equipment, or supplies; and (2) Current fair market value of the property,
improvements, or both, to the extent the costs of acquiring or improving the property were
included as project costs.”

4. Which LEAs need to record an NFI?
Generally, LEAs that have a renovation, major remodeling, construction, or real property project
using $1 million or more in federal funds must record the NFI in the official real property records
for the jurisdiction in which the improved or purchased property is located.

5. How do we file an NFI?
No specific form is provided to record an NFI. Since NFIs must be filed in the jurisdiction in which the
facility is located, LEAs should contact their local register of deeds or other applicable government
office to determine what must be provided to record property interests. The County Court Clerk,
Probate Office, or the Register of Deeds are likely places to start your inquiry.

6. Since ESSER 1.0 and 2.0 have ended and the ESSER 3.0 period of performance is drawing near, do
LEAs still need to report federal interest?
Yes. LEAs or other subgrantees must annually report on the status of a renovation, major
remodeling, construction, or real property project for at least the first 15 years after a project is
funded and for which a federal Interest is retained.

7. Our LEA used ESSER funds to complete a capital project that was under $1 million. Do we still need
to report?

Yes. While the LEA is not required to record an NFI, all LEAs that used ESSER funds of any amount for
a renovation, major remodeling, construction, or real property project must file an annual report on
the status of each real property in which ED retains an interest (i.e., each property on which ESSER-
funded construction is in process or has been completed). (2 CFR § 200.330).
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https://www.ecfr.gov/current/title-2/part-200#p-200.1(Real%20property))
https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200#p-200.1(Federal%20interest)
https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200#p-200.1(Federal%20interest)
https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-D/subject-group-ECFR36520e4111dce32/section-200.330
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8. Our LEA used a combination of ESSER funds and state and local funds for a capital project. Do we
still need to report?
Yes. The reporting requirement still applies if federal funds, regardless of amount, were used for any
part.

9. Our LEA completed several capital projects using ESSER funds. None of the individual projects
totaled $1 million or more; however, the overall amount of ESSER funds used was over $1 million.
Are we required to record an NFI?

Not necessarily. The recording requirement applies to each individual project. However, there may
be some exceptions, according to ED:

1) If the ESSER funds represent “the vast majority" of the total value (such as a building with a total
value of $1.5 million that used $900,000 in federal funds),

2) If ED determines that an LEA is in high-risk status, they may require an NFI to be recorded (to
protect the federal interest from other liens that could prevent the building from being used for its
educational purpose), or

3) If the federal interest in the project is insignificant but the project is (even slightly) above $1
million (such as a building with a total value of $100 million that used $1,000,005 in ESSER funds).

10. What must LEAs attest to in the Recording & Reporting Federal Interest Assurance tool?
LEAs must attest to the following:
e The LEA used ESSER funds in part or whole for construction, major remodeling, renovation, or
real property.
o Ifyes, then
e The LEA had at least one project totaling $1 million or more that was funded by ESSER.
o Ifyes, then
e The LEA assures that any projects totaling $1 million or greater with ESSER funds have been
properly recorded with the applicable government office within their jurisdiction.

11. What reports are required to be filed?
LEAs that used ESSER funds for a renovation, major remodeling, construction, or real property
project must submit a minimum of 2 reports:
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1) AReal Property Status Report (Cover Page) (SF-429)- Required
Real Property Cover Page Instructions

2) A Real Property Status Report ATTACHMENT A (General Reporting) (SF-429A)- Required
Real Property Status Report Attachment Instructions

3) A Real Property Status Report Attachment C ((Disposition or Encumbrance Request) (SF-429C)
a. Only to be used when there is a real property disposition (2 CFR 88 200.310-200.313)
b. LEAs may be required to repay funds based on ED’s percentage of participation in the

cost of the original purchase.

12. When is the Recording & Reporting Federal Interest Assurance due to the department?
LEAs must complete the Data & Information tool (ePlan> Data & Information> 2025> Recording &
Reporting Federal Interest Assurance), including uploading all necessary reports, no later than Dec.
20, 2024.

13. How does an LEA submit these reports?
After completing the attestation portion of the tool, LEAs will upload the required reports under the
Required Uploads section in ePlan>Data & Information>2025> Recording & Reporting Federal
Interest Assurance.

14. What if there are multiple projects for one building? For example, a building had three separate
projects; no single one was over $1 million, but all three combined were. Does the LEA record or
not?

The guidance says “a project” of $1 million or more. However, the NFl reporting requirements only
ask for the award number and property identification. Because ED and Department of Labor (DOL)
have been critical of breaking down projects to avoid the Davis-Bacon Act (DBA) we would apply the
same logic here - if it's multiple projects on the same property all paid with one cost (e.g. ESSER) and
they total $1 million or more, we recommend that it be recorded to avoid any potential finding. We
would lean towards recording since it is about the total value credited to the federal government.

15. An LEA had multiple HVAC projects across the district. Would this be separate reports for each
building or one report for the district since they were bid under one contract?
Because the NFI guidance is broken down by property, the department takes the position that each
property represents a different project and could be considered separately. So, there is flexibility
here either way.

16. Who is responsible for recording and reporting of projects of a school that changed LEAs dfter the
completion of the projects? The new LEA, the previous LEA, or the school?
Whoever currently holds title to the property would be responsible. See guidance: “The signatory of
the NFI should be the owner of the property or authorized representative.”
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https://grants.gov/forms/forms-repository/post-award-reporting-forms
https://eplan.tn.gov/DocumentLibrary/ViewDocument.aspx?DocumentGuid=9028dabe-fe51-4ba3-8493-19e2989709ad&inline=true
https://grants.gov/forms/forms-repository/post-award-reporting-forms
https://eplan.tn.gov/DocumentLibrary/ViewDocument.aspx?DocumentGuid=cae683e0-d3ea-4f14-8ae3-c0660d21d297&inline=true
https://grants.gov/forms/forms-repository/post-award-reporting-forms
https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-D/subject-group-ECFR8feb98c2e3e5ad2
https://www.ecfr.gov/current/title-2/part-200/subject-group-ECFR8feb98c2e3e5ad2#p-200.313(e)(2)
https://www.ecfr.gov/current/title-2/part-200/subject-group-ECFR8feb98c2e3e5ad2#p-200.313(e)(2)

TN

.Education

17. Who is responsible for recording and reporting of projects of a school that changed LEAs after the
completion of the projects? The new LEA, the previous LEA, or the school?
Whoever currently holds title to the property would be responsible. See guidance: “The signatory of
the NFI should be the owner of the property or authorized representative.”

18. Would internet wiring need to be reported? Is that considered an appurtenance or structural
improvement?
Was the work a “renovation, major remodeling, construction, or real property project” per the
guidance? It may depend on what other work was necessary to rewire. Rewiring only - with no
structural or cosmetic improvements - may not qualify. If it required more than rewiring, then we
recommend reporting to stay on the safe side.

19. Who determines the fair market value of the property? How is that done?
If there is a recent purchase price or formal local valuation, use that. Otherwise, it will likely be an
estimated value or would follow any other valuation or depreciation standard that the local district
or county may require.

20. Several questions involved precisely how to report projects: is it by the property, the project, or the
school? Many LEAs have various projects at different locations, and the questions are about how
many reports need to be completed.

NFl instructions require filing by property and by project. Because ED considers the $1 million
threshold to be flexible, look at why we would split them up - are they separated by
time/purpose/type of work? Were they done by different contractors? What is the total price
compared to the value of the property? (e.g. ED is likely to consider two very different $1m projects
on a $30m high school differently from how it views two similar $900k projects on a $3m property).

21. 10.9.24 On the cover page, what would be the Recipient Account or Identifying Number?
Enter the account number, or any other identifying number assigned by the recipient, to the award.
Because the instructions specify “account” and “assigned” by the recipient, we interpret this to mean
a tracking number assigned by the LEA for budgeting purposes.

22. 10.9.24 What should we use for “Period and type of Federal Interest (MM/DD/YYYY)"?
LEAs should use the period of performance for the grant used for this date. The period of
performance for ESSER 2.0 is March 13, 2020 - September 30, 2023. The period of performance for
ESSER 3.0 is March 13, 2020-September 30, 2024. Please note, LEAs can reimburse for allowable
costs dating back to March 13, 2020.

23. 10.9.24 Where would we locate our Grant Award Notifications?
Grant award letters can be located in ePlan>LEA Document Library>YEAR>Grant Award
Letters>ESSER Grant. Grant award letters for ESSER 2.0 should be in 2021, and letters for ESSER 3.0

Division of Federal Programs and Oversight 5 | October 2024
Andrew Johnson Tower * 710 James Robertson Parkway * Nashville, TN 37243
tn.gov/education



TN

24.

25.

26.

27.

28.

29.

30.

.Education

should be in 2022. Please reach out to your relief funding coordinator if you are not able to locate
your Grant Award Letter.

10.9.24 If we have projects at multiple properties, do we need to complete multiple cover pages?
No, each LEA only needs to submit one cover page. However, the LEA will need to submit multiple
Real Property Status Report ATTACHMENT A (General Reporting) (SF-429A) documents as one is
required for each project.

10.9.24 Most of the fields in Attachment A are listed as “optional.” Does this mean we can leave
those blank?

Since there are a wide variety of projects that may be reported on, likely, every field will not apply to
every project. For that reason, many fields are listed as optional. LEAs should complete any optional
fields if the information is relevant to the project(s) to provide a comprehensive picture of the real
property status.

10.9.24 On the Cover Page, field 11, who should be listed as the Authorized Certifying Official?
There is no guidance available for this. We recommend listing the Director of Schools in this field.

11.1.24 On the Cover Page, field 2, what is the Federal Grant(s) or Other Identifying Number(s)
Assigned by Federal Agency(ies)?

This is the Federal Award Identification Number (FAIN) found on the grant award notification. This
will be listed as the Award Number.

12.10.24 We have a project funded by ESSER 2.0 that is in its 2nd year. Would the 15-year reporting
timeline start this year or last year?

Per ED, the reporting on the Federal interest should begin in the first year of the project. Please refer
to FAQ 2 which specifies that “subgrantees must annually report...for at least the first 15 years after
a project is funded.”

12.10.24 Do grantees and subgrantees still need to report after the period of performance?

Yes, according to ED, an SEA or grantee, LEA or other subgrantee must annually submit an SF-429
report for a renovation, major remodeling, construction, or real property project for at least the first
15 years after a project is funded and for which a Federal Interest is retained, to the SEA or other
grantee.

12.10.24 Our LEA replaced the roof on one of our schools; however, it was damaged in a hail storm
and replaced by insurance. How long would we need to report on the status of that project?

The answer to this depends on the extent of the damage to the roof. For example, if the roof was
completely destroyed and the insurance covered a complete roof replacement, then the Federal
interest in the building no longer exists. If the roof was only partially damaged and the insurance
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https://grants.gov/forms/forms-repository/post-award-reporting-forms
https://www.ed.gov/sites/ed/files/2024/03/DCL-and-Guidance-Recording-and-Reporting-Federal-Interest.pdf
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only covered repairs to the damaged areas, then the Federal interest would be retained on the
portion of the new roof where repairs were not needed.

31. 12.10.24 What would be considered “zoning information” in question 14b on Attachment A? Does
this mean commercial, residential, etc.?
Land use and zoning codes involve the regulation of the use and development of real estate. The
most common form of land-use regulation is zoning. Municipalities use zoning regulations and
restrictions to control and direct property development. Zoning includes, but is not limited to
residential, commercial, and industrial.
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