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[bookmark: _Toc213938283]Introduction
The Tennessee Department of Education (department) works to ensure that all students enrolled in public and private schools receive a high-quality, equitable education. Since the passage of the Elementary and Secondary Education Act (ESEA), as reauthorized by the Every Student Succeeds Act (ESSA), private school students and teachers have been eligible to participate in equitable services and programs under Title I, Part A (Title I), as well as Title VIII, Part F (Title VIII). ESSA requires a local educational agency (LEA) that receives Title funding to provide equitable services to eligible private school students, teachers, and their families. 
While ESSA primarily supports public education, some eligible children, teachers, and families who attend private schools may receive benefits and services from the LEA. A portion of ESSA funding from each LEA must be designated to address the needs of these eligible students, teachers, and families.
[bookmark: _Toc213938284]Purpose of the Toolkit
This toolkit was produced under the department, as formulated by law, guidance, and resources from the U.S. Department of Education (ED). It contains information, guidance, and materials for public and private schools within the State of Tennessee. This toolkit only addresses equitable services under ESSA, specifically for Title IV, Part B. It is intended to help subgrantees of the Nita M. Lowey 21st Century Community Learning Centers (21st CCLC) program understand and comply with the equitable services requirements under Title IV, Part B of the ESEA, as amended by ESSA. Other ESSA grants also include equitable services provisions that require LEAs to provide equitable participation to private school students, their teachers, and other education programs. The department addresses those services in the ESSA Equitable Services Toolkit. This 21st CCLC-specific toolkit was developed with the following individuals in mind: 
· LEA Federal Programs Directors and Community-Based Organization (CBO) Coordinators – an LEA or CBO that works with federal funding and would like to improve communication and involvement with private school representatives, while also creating more meaningful consultation and involvement with them. 
· Private School Officials – a private school representative who desires to receive Title IV, Part B equitable services from their local LEA/CBO, would like to understand the LEA’s/CBO’s involvement with providing ESSA services and programs for private students, and wants to get a better understanding of program requirements. 
The information gained from this toolkit should enhance the collaborative efforts between 21st CCLC subgrantees and private school officials. Further, this toolkit should also encourage LEAs/CBOs and private schools to: 
· understand the requirements of the law regarding the equitable participation of private school children, their teachers, and their families; 
· become knowledgeable about practices that enhance collaboration and help support the process of consultation and provision of services; 
· work together as partners to ensure a fair, equitable, and significant opportunity for private school children to receive a quality education under ESSA; and 
· share best practices and models among colleagues. 
[bookmark: _Toc213938285]Role of the Ombudsman
To help ensure equitable services and other benefits are being provided for eligible private school students, teachers, and other educational personnel, the state must designate an ombudsman to monitor and enforce the requirements under both Title I and Title VIII. Tennessee has designated the department’s federal programs ombudsman to meet these ESSA equitable services requirements. For questions regarding information in this toolkit or any other questions related to equitable services to private schools, please contact: 
Michelle Harless,                                                                                                                                                      Federal Programs Ombudsman, 								               Division of Federal Programs and Oversight 		                                                                 Michelle.Harless@tn.gov                                                                                                                                                       (615) 418-4390
[bookmark: _Toc213938286]Overview of Title IV, Part B
The 21st CCLC program is a federally funded program authorized by Title IV, Part B of ESEA, as amended by the ESSA. This supplemental program provides funding to create community learning centers that provide academic enrichment opportunities during non-school hours, particularly for students who attend high-poverty and low-performing schools and their families. The program (1) helps students meet state and local academic standards, such as reading and math; (2) offers students a broad array of enrichment activities to reinforce and complement the regular academic program; and (3) offers families of participating students opportunities for meaningful engagement in their children’s education, including opportunities for literacy and related educational development.
Under ESEA § 8501(a)(1) and (3)(A), subgrantees must ensure that eligible private school students, teachers, and other educational personnel have equitable access to services funded by the 21st CCLC program. These services must be:
· secular, neutral, and non-ideological,
· proportional to the number of eligible private school students, and
· based on identified needs through consultation.
[bookmark: _Toc213938287]Eligibility Criteria for Private Schools
Private school students may be eligible for Title IV, Part B equitable services if all the following are true. 
· The private school is non-profit.
· The private school is located within the subgrantees' service area for the 21st CCLC program.
· Private school students are enrolled in a grade level, or equivalent, that is served by the subgrantee’s 21st CCLC program. 
· Priority is given to students experiencing poverty, who are at academic risk and/or meet other criteria as determined by the subgrantee's application. Additional student criteria for selection may be decided during consultation and may include state assessments, report cards, teacher referrals, free/reduced lunch, etc.


[bookmark: _Toc213938288]Key Requirements for Subgrantees
[bookmark: _Toc213938289]1. Timely and Meaningful Consultation
Consultation with private schools must begin before the agency applies for the grant so that the subgrantee can consider the needs of private schools in their application. Consultation must also be ongoing and continue throughout the five-year grant period. (ESEA § 8501(a)(3)(A), (c)(3)). Consultation topics must include the following:
· Identification of student needs - Assessments should be performed in a manner that is comparable to public school students. Assessments may be determined on a school-by-school basis. Discuss when and how often data will be collected.
· Types of services to be offered - Subgrantee may provide all or some services directly through a separate government agency, consortium, entity, or third-party contractor. Private school students may be included in the public school/CBO program, or a separate yet equitable program may be created for private school students that is tailored to their specific needs, location, and availability.
· Assessment and improvement of services - For participating private schools with students enrolled in a 21st CCLC program, the LEA/CBO must conduct ongoing consultation to assess and improve services as applicable. It is strongly recommended that the subgrantee meet with private school leaders on a quarterly basis to discuss the progress of the program.
· Allocation and proportionate share of funds - Subgrantees must provide an explanation of how the proportionate share is calculated and how funds will be allocated for equitable services. 
[bookmark: _Toc213938290]2. Determining the Proportionate Share
[bookmark: _Toc213938291]A 21st CCLC grantee must ensure that expenditures for equitable services for eligible private schools are equal on a per-pupil basis to the expenditures for participating public school children and educators, taking into account the number and educational needs of the eligible private school children and educators. (ESEA § 8501(a)(4); 34 C.F.R. § 299.7(a)). After timely and meaningful consultation with appropriate private school officials, a grantee could:
· choose to calculate equal expenditures strictly based on the relative enrollment of students in public schools and private schools, assuming the needs are similar, that have indicated their willingness to participate in the 21st CCLC program, on the assumption that these numbers accurately reflect the relative needs of children and educators in public and private schools, or
· choose to use other factors relating to the needs of public and private school children and not base its equal expenditures only on relative enrollments.
· For example, if a grantee targets its program on a specific subgroup of students (e.g., English learners (ELs), low-achieving students from low-income families), the LEA would use the number of eligible children in the defined subgroup enrolled in both public and private schools.
· In the case of a 21st CCLC program that is open to all children within the CBO’s service area and has sufficient funding to serve all children interested in participating, the equal expenditures requirement would be met because the program is open to all eligible students, and each participating student would receive the same amount of services. 

This calculation must be documented, and funds must be used only for services to private school participants.
[bookmark: _Toc213938292]3. Service Delivery
As agreed upon during consultation, 21st CCLC program services may be provided in a public school, private school, or other facility that is safe and easily accessible. (ESEA § 4204(b)(2)(A)(i)). Eligible private school students may participate in the subgrantee’s program, or a 21st CCLC program may take place within a private school. Regardless of where the program takes place, subgrantees must retain control of all program funds and materials. Private schools do not receive direct funding. 
[bookmark: _Toc213938293]4. Program Design
Services must be designed in consultation to meet the specific educational needs of private school students and may include:
· academic enrichment learning programs, mentoring programs, remedial education activities, and tutoring services that are aligned with challenging State academic standards;
· literacy education programs; 
· programs that support a healthy and active lifestyle; 
· drug and violence prevention programs; 
· programs that build skills in science, technology, engineering, and mathematics (STEM), including computer science, and foster innovation in learning by supporting nontraditional STEM education teaching methods; and
· programs that partner with in-demand fields of the local workforce or build career competencies and career readiness. 
All services to private school students must be secular, neutral, and non-ideological; they must supplement and not supplant services the private school already provides; and services are under the complete control of the subgrantee, including any materials and equipment used during equitable services.
[bookmark: _Toc213938294]5. Documentation and Oversight
Subgrantees must maintain records of the following:
· Consultation meetings and decisions
· Needs assessments
· Proportionate share calculations
· Services provided and student participation

The state educational agency (SEA) may request documentation during monitoring or audits. The department has developed sample templates for awarded agencies to utilize during consultation. Links to these forms, as well as a suggested timeline for 21st CCLC private  consultation, are included in the table below.  
	Grant Year 
	Month 
	Event 
	Documentation 

	Competition  
(i.e., time period when the agency is completing an application for a new five-year 21st CCLC grant) 
	February-March 
	· Contact all eligible private schools to offer services. 
· Provide meaningful and timely consultation to interested private schools. 
	Consultation with Private Schools form included in the competition’s Request for Applications document.

	Years 1-5 
	July-September 
	Consult with participating private schools to finalize programming for the year. 
	21st CCLC Affirmation and Final Agreement form. Upload completed forms to the Related Documents section of the 21st CCLC application in ePlan by October 1 annually.

	
	Ongoing 
	Continue timely and meaningful consultation throughout the provision of services. 
	Maintain proof of consultation internally (e.g., emails, phone logs, meeting invites and agendas, sign-in sheets, etc.). 

	
	November-December
	Contact all eligible private schools to offer/re-offer services. 
	Share and have private schools complete the 21st CCLC Intent to Participate form. Maintain this form internally for documentation of consultation. 

	
	February
	School district grantees should complete the annual Non-Public Survey in ePlan. 
	Utilize information from completed Intent to Participate forms to complete the survey in ePlan. 

	
	May-June 
	Consult with participating private schools to assess and make improvements to the program. 
	Maintain proof of consultation internally (e.g., assessments, emails, phone logs, meeting invites and agendas, sign-in sheets, etc.). 


[bookmark: _Toc213938295]6. Complaint Procedures
Private school officials may file a complaint with the SEA if they believe:
· Consultation was not timely or meaningful
· Services are not equitable
· Their views were not considered
Complaints must be submitted in writing and include supporting documentation. Complaints must be signed by the individual(s) or organization(s) filing the complaint and copied to the school district. Complaints must be sent to the department, addressed to the ombudsman, via email to Michelle.Harless@tn.gov. (See Appendix A)
[bookmark: _Toc213938296]Frequently Asked Questions
1. Are private school students eligible to participate in 21st CCLC activities carried out in public schools?
Yes. A subgrantee under the 21st CCLC program must, after timely and meaningful consultation with appropriate officials of private schools located in the areas served by the subgrant, provide to eligible private school children and educators educational services and other benefits that are equitable in comparison to such services and other benefits provided with program funds to public school children and educators. (ESEA § 8501(a)(1), (3)(A)). How equitable services are provided to eligible private school children and educators may differ, depending on the type of entity receiving a subgrant and the focus of the program. For example, if a 21st CCLC program serves only public school children in schools identified for comprehensive support and improvement (CSI), it must offer comparable educational services and other benefits to private school children who are enrolled in private schools within the geographical area of the public schools being served. On the other hand, if a 21st CCLC program serves a broader swath of public school children, it must offer comparable educational services and other benefits to private school children who attend schools within the service area of the subgrantee. If the 21st CCLC program is open to all children within a subgrantee’s service area, the program would likely meet the requirement to provide equitable services by ensuring that eligible private school children have an equitable opportunity to participate in the program. 
2. Does this requirement apply to both school districts and community-based organizations?          Yes. The requirement to provide for the equitable participation of eligible private school children and educators applies regardless of whether a subgrantee is a school district, CBO, or other eligible entity. 
3. What private schools are eligible to participate?
Private nonprofit elementary and secondary schools that are located within the attendance area served by the grant may participate in equitable services. A list of Tennessee private  schools, including locations, can be found on the department’s non-public schools webpage. CBOs applying for a subgrant may reach out to the state ombudsman (Michelle.Harless@tn.gov) for assistance in identifying the appropriate private school officials with whom to consult.
4. What are the requirements for “timely and meaningful” consultation?
Timely and meaningful consultation and open communication are key to developing collaborative and effective relationships with private  school officials. Timely and meaningful consultation provides ample time and a genuine opportunity for all parties to express their views, to have their views seriously considered, and to discuss viable options for ensuring equitable participation of eligible private school students, teachers, other education personnel, and families. Consultation must occur before the fiscal agent makes any decision that affects the opportunity of eligible private school students and teachers to participate. Awarded agencies may not establish a blanket rule that precludes private school students and teachers from receiving certain services authorized under the 21st CCLC program. An offer of services by the fiscal agent, without an opportunity for timely and meaningful consultation with private school officials, does not meet the requirements under ESSA.
5. What is a school district or CBO’s obligation with respect to providing equitable services if a private school declines to participate in 21st CCLC or does not respond to a request to consult regarding the provision of services under such program?
A school district or CBO must be able to demonstrate that it made a good-faith effort to contact all the private schools in the grant service area. If a private school official declines services or does not respond to a school district’s or CBO’s request to consult in the given timeframe regarding the provision of services in a particular year, the school district or CBO has no further responsibility to provide equitable services to children in that school during that school year. The school district or CBO must contact each private school every year, however, to determine the private school official’s intent to have their eligible children participate in the 21st CCLC program. If a private school does not respond to a school district’s or CBO’s attempts to engage in consultation, the school district or CBO should maintain a record of all attempted communication.
6. How does a 21st CCLC grantee determine the equitable share of funds to make available for equitable services?
A 21st CCLC grantee must ensure that expenditures for equitable services for eligible private schools are equal on a per-pupil basis to the expenditures for participating public school children and educators, taking into account the number and educational needs of the eligible private school children and educators. (ESEA § 8501(a)(4); 34 C.F.R. § 299.7(a)). 
After timely and meaningful consultation with appropriate private school officials, a grantee could: 
· choose to calculate equal expenditures strictly based on the relative enrollment of students in public schools and private schools, assuming the needs are similar, that have indicated their willingness to participate in the 21st CCLC program, on the assumption that these numbers accurately reflect the relative needs of children and educators in public and private schools, or 
· choose to use other factors relating to the needs of public and private school children and not base its equal expenditures only on relative enrollments. This step may also occur at the same time a school district completes private school intents for other ESSA programs (typically in Nov./Dec. of the preceding school year).  
· For example, if a grantee targets its program on a specific subgroup of students (e.g., ELs, low-achieving students from low-income families), the LEA would use the number of eligible children in the defined subgroup enrolled in both public and private schools. 
· In the case of a 21st CCLC program that is open to all children within the CBO’s service area and has sufficient funding to serve all children interested in participating, the equal expenditures requirement would be met because the program is open to all eligible students, and each participating student would receive the same amount of services. 
7. Where may the 21st CCLC activities be provided?
Services of a 21st CCLC program may be provided in a public school, private school, or other facility that is safe and easily accessible. (ESEA § 4204(b)(2)(A)(i)).
8. If a 21st CCLC Program targets students who are below proficient on a state assessment, how are private school students targeted?
The LEA will consult with the private school to determine comparable criteria for identifying students who would benefit from the program. Options include the following:
· Teacher recommendations
· Grades or report cards
· Diagnostic assessments used by the private school
· Other indicators of academic risk (e.g., literacy screening, math placement tests)
This ensures equitable services even if the assessment tools being used by the public and private school students differ.
9. Does the 21st CCLC program have to serve any of the private school students, even if they do not meet your target areas, such as free/reduced lunches?
When extending equitable services to private school students, the same eligibility criteria (such as academic need or socioeconomic status) must be applied. For private schools without free/reduced lunches, the LEA will meet to:
· explain the program’s target population,
· determine whether any of their students meet the criteria, and
· document the consultation and decisions made.
This ensures compliance with ESEA § 8501 and 34 C.F.R. § 299.7, which require equitable services based on need, not automatic inclusion.
10. The 21st CCLC grantees must complete an annual performance report that includes state assessments, free/reduced numbers, and special education numbers. What is the private school to do if that data is not available?
Private schools are not exempt from data reporting requirements, but they can use alternative data sources when standard public school metrics are unavailable. The grantee must: 
· consult with private school officials to determine what data is available and how it aligns with federal reporting requirements;
· document alternative data sources used for private school students; and
· include private school data in the Annual Performance Report (APR) using the best available comparable metrics

[bookmark: _Toc213938297]Resources
· Tennessee Private Schools List 
· Non-Regulatory Guidance for 21st CCLC 
· Title VIII, Part F Non-Regulatory Guidance 
· 21st CCLC Intent to Participate
· 21st CCLC Affirmation and Final Agreement Form
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[bookmark: _Appendix_A:_Procedures][bookmark: _Toc213938298][bookmark: _Toc169589641][bookmark: _Toc170815117]Appendix A: 
Procedures for Complaint to the Ombudsman
Every Student Succeeds Act (ESSA)

Statutory Requirement
Pursuant to §§ 1117 and 8501 of the Elementary and Secondary Education Act (ESEA) of 1965, as amended by the Every Student Succeeds Act (ESSA), a private school official has the right to file a written complaint with the state education department ombudsman asserting that a school district did not engage in consultation that was meaningful and timely, did not give due consideration to the views of the private school, or did not make a decision that treats private school students equitably.
What must be included in a complaint?
Private school officials filing a complaint with the ombudsman concerning equitable services under ESSA must do so in writing and utilize the form provided with this document, which requires the following information:
· full name, address, email address, and telephone number of individual(s) or organization(s) filing the complaint;
· a description of the situation or allegation, including whether or not the school district engaged in consultation that was meaningful and timely, gave due consideration to the views of the private school officials, or made decisions that treated private school students equitably;
· the name of the school district the complaint is being filed against, and the names of any other agencies or employees involved;
· a statement identifying which title requiring equitable services has been allegedly violated;
· all facts supporting the allegation; and
· efforts made to resolve the complaint with the school district.
Where should a complaint be sent?
Complaints must be signed by the individual(s) or organization(s) filing the complaint and copied to the school district. Complaints must be sent to the department to the attention of the ombudsman via email to Michelle.Harless@tn.gov.
What happens to a complaint after it is received?
A written complaint will be promptly acknowledged and investigated. Appropriate program staff, including the ombudsman, will conduct a review of the complaint and notify the complainant of receipt. If necessary, an on-site review may be conducted. If appropriate, additional information may be gathered and forwarded to other appropriate offices or organizations.
If additional information is needed, the complainant and the LEA will be contacted. For this reason, a telephone number, address, and email address of the complainant must be included with the complaint. Failure to provide a telephone number, mailing address, and email address could result in the department not being able to adequately respond to the complaint.
Within forty-five (45) calendar days of receipt of the complaint, the ombudsman will investigate and send a written finding of fact to the complainant and the school district. If areas of noncompliance are found, corrective action will be required and timelines for completion will be indicated. All parties will be informed of the areas of noncompliance and the required corrective actions.
How can a complaint decision be appealed?
The complainant can appeal the decision by the ombudsman by filing an appeal with the U.S. Secretary of Education within thirty (30) calendar days after the resolution of the complaint. If the forty-five (45) daytime limit for response by the ombudsman has passed without a decision, the deadline for filing an appeal is thirty (30) calendar days after the forty-five (45) day deadline.
The appeal to the U.S. Secretary of Education must be accompanied by a copy of the resolution by the ombudsman and a complete statement of the reasons for the appeal.
The U.S. Secretary of Education shall investigate and resolve the appeal no later than ninety (90) calendar days after receipt of the appeal.


Equitable Services Complaint to the Ombudsman
Instructions: Please type or print legibly
Full name and position of individual(s) filing the complaint: Click or tap here to enter text.
Full name of organization(s): Click or tap here to enter text.
Complainant mailing address: Click or tap here to enter text.
Complainant phone number: Click or tap here to enter text.
School district against which the complaint is being filed: Click or tap here to enter text.
Complainant email address: Click or tap here to enter text.
Did the district engage in consultation that was meaningful and timely?*	☐
 YES ☐
 NO
Did the district give due consideration to the views of private school officials?*	☐
 YES ☐
 NO
Did the district make decisions that treated private school students equitably?*	☐
 YES ☐
 NO
*If the complainant checks “YES” to these questions, no formal complaint can proceed, but the ombudsman will work with parties to resolve the issue informally.
Which title program(s) has allegedly been violated? Please check all that apply.
	☐
 Title I-A 	☐
 Title I-C 	☐
 Title II-A	☐
 Title III-A	☐
 Title IV-A	☐
 Title IV-B 
Description of the allegation. (Please include specific dates, communication with school district personnel, and related facts to each of the title programs checked above.): Click or tap here to enter text.
List names and telephone numbers of individuals who can provide additional information: Click or tap here to enter text.
Have efforts been made to resolve this complaint through the school district (required)? ☐
 YES ☐
 NO
If yes, please describe the steps taken: Click or tap here to enter text.
Has the complaint been filed with any other government agency? ☐
 YES ☐
 NO
If so, please provide the agency’s name as well as the date filed: Click or tap here to enter text.
If the Tennessee Department of Education does not have jurisdiction to investigate this complaint, do you give permission to send this complaint to the federal and/or state department or agency that has jurisdiction? ☐
 YES ☐
 NO
Signature of complainant: Click or tap here to enter text.
Title of complainant: Click or tap here to enter text.		Date: Click or tap to enter a date.

[bookmark: _Toc169589642][bookmark: _Toc170815118][bookmark: _Toc213938300]Return to the ombudsman and the school district, along with the CONSENT FOR USE OF PERSONAL INFORMATION FORM below via email to Michelle.Harless@tn.gov. 
Consent for Use of Personal Information
I am aware that it is the policy of the Tennessee Department of Education (department), to the extent allowed by state law, to protect the identity of complainants who cooperate with the department’s reviews and investigations. Because of the nature of equitable services complaints, I understand that for this complaint to be investigated, it shall be necessary for the department to release my name and information about me to the school district that is the subject of this complaint. I understand the information I provide, as well as any information obtained during the review of this complaint, will also be available to any person within the department with a need to know its contents, and may be used for program analysis, review, evaluation, and statistical purposes.
I also understand that any information I provide is subject to any state law that allows any citizen of Tennessee to review the records maintained by the department.
Signature of complainant:
Title of complainant:Click or tap here to enter text.
Date:Click or tap to enter a date.

Return to the ombudsman and school district, along with the above EQUITABLE SERVICES COMPLAINT TO THE OMBUDSMAN FORM via email to Michelle.Harless@tn.gov.





[bookmark: _Toc213938301]Permission is granted to use and copy these materials for non-commercial educational purposes with attribution credit to the “Tennessee Department of Education”. If you wish to use these materials for reasons other than non-commercial educational purposes, please contact the Office of General Counsel at (615) 741-2921.
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